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Press. The warrant was sought in an effort

report critical of the mayor of Flint, James
Rutherford, a few hours before it was gen-

a misdemeanor under a provision of the Flint
city charter.
The police deny that the mayor instigat-
ed the search of the printing company prem-
ises and say they have now abandoned plans
for a second attempt Lo search the editorial
offices of the paper. But those questions are
essentially beside the point. The use of a
search warrant in such a case, where there
is not even the pretext that its use is essen-
tial to the investigation of a serious crime,
would represent a new abuse of the right of
citizens (and newspapers) to be secure from
unreasonable search and seizure.

==

SEARCH : The Flint Voice episode is

dangerous and has to be challenged

THE CASE of the police search of the
monthly Flint Voice’s printing office has
some ambiguities around the edges, but we
would hope the Genesee County Circuit
Court will see beyond those to the core issue.
That central issue is that the Flint police
sought and obtained a search warrant o
seize records of the monthly newspaper,
which were kept at the” Lapeer County

tolearn who had leaked a city ombudsman’s

erally available. The leaking of the report is

When such a use is made of the search
warrant, the issue ought not to turn on
peripheral questions, such as, for example,
whether the search was really of newspaper
records or of records held by a printing
company. The fact that the records were at
someone else's offices — in effect, a con-
tract printer — winds up being beside the
point.

The Flint police, for whatever reason,
have engaged in a misuse of the search
warrant that has to be challenged, and, we
would hope, subjected to legal restraint. The
power to search records is a dangerous
power, and its use in this instance served no
substantive purpose under the law. The
Flint episode represents an unconscionable
extension of the notion that newspaper
records are subject to police search when
there is reason to believe evidence of a crime
by a third party would be found.

If this misuse of police power went
unchallenged, only the flimsiest of pretexts
would be required to permit police to search
newspaper files. And the chilling effect on
newspaper operations as well as the loss of
privacy for the public in general would be
devastating.
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It was only a matter of time before
another lawman with more zeal than
sense set about to search a newspaper’s
files. 3

As it turns out, it has happened right
in our backyard—Flint and Lapeer—just
two years after the U.S. Supreme Court
unwisely gave permission.

It is the first such instance since.
Flint police already have seized the
files of a Lapeer company which prints
the newspaper in question—the month-
ly Flint Voice.

The thought of a policeman rummag-
ing through an editor’s desk naturally
outrages journalists, but it ought to
outrage you, too

An intrusion by the government into
the process of newsgathering and
publication is an erosion of our most
fundamental freedom—the freedom of
the press.

Without freedom of the press, there

ultimately would be no freedom of
speech because effective freedom of
speech—especially political speech—
depends on aecess to free, uncensored,
unintimidated media.

You do not have to be sophisticated to
understand that much of such informa-
tion comes from sources whose confi-
dentiality must be protected.

How far would the Watergate inquiry
have gotten if Deep Throat had had to
fear police would search files of The
Washington Post and learn of his or her
identity?

The ACLU will attempt to prevent any
such absurdity at the Flint Voice. At the
same time, its attorney's ought to
pursue the case of the search of the
printing company—an extension of the
newspaper's office—to the Supreme
Court if necessary.

The justices need a chance to correct
the terrible mistake they made in 1978,
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The Enquirer’s View

One small voice

Flint newspaper fights to inform the people

Which is more important, the
public’s right to know about a gov-
ernment official’s misbehavior or
the prosecution of an individual
for aminor offense?

It is not an easy question to an-
swer, but it is one that a Genesee
County judge will have to weigh
i'riday when he decides whether
to grant a Flint newspaper an in-
junction against a police search of
its premises.

The facts are these:

The Flint Voice, a monthly .
newspaper with three employees 3

and a circulation of 10,000, late
iast summer printed an article
that said that Flint Mayor James
Rutherford coerced employvees
hired through federal job funds to
campaign for him and donate
money to his re-election cam-
naign; gave employees time off to
work for his re-election, and mis-
used city vehicles. |

Flint Ombudsman Joseph E.
Diupcza made an investigation of
the charges against Rutherford
which resulted in a report con-
firming all of them.

The Flint Voice obtained a
copy of the report and included its
findings in another article on Nov.
4.

Flint police later began an in-
vestigation not into the activities
of the mayor but into how the
Flint Voice got the ombudsman’s
report.

Under the provisions of the
city charter, any report by the
omsbudsman critical of a city offi-
cial must be withheld from the
publie for four days so that the of-
ficial would have a chance to re-
spond.

The Voice's article appeared
before the four-day time limit was
up. And the person responsible for
the report’s release could face a
$500 fine, a 90-day jail term and
dismissal from his job.

(It is noteworthy that Ruther-
ford’s response to Dupeza’s report
was that it wasn’'t specific enough,
even though it included dates,
events, places and even people’s
names.)

On May 15, Flint police used a
search warrant to seize fecords
kept at Webco Inc., which prints
the Flint Voice, purportedly for
the purpose of deterinining if Dup-
czaleaked the report.

Police found that he didn’t.
But then according to Michael

Moore, the 26-year-old editor of
the Voice, police threatened to
search his newspaper’'s offices.

Although police now say they
have no intention of searching the
offices, Moore claims that discus-
sion of the search was intended to
intimidate him, which is why he
wants the injunction to protect his
office against such a search.

Whether the police really in-
tended to intimidate Moore may
be impossible to determine.

But the situation in Flint does
point out the serious problem cre-
ated by the Supreme Court when
it held in a May 1978 case that
police can enter newsrooms with
a search warrant and search
newspaper files.

The Flint Voice is a small
newspaper. Yet it initiated an in-
vestigation, now being carried
forward by the FBI, into the char-
acter of a powerful local political
figure, a man who can appoint or
dismiss a police chief.

If the Voice’'s newsroom is
opened to searches for names and
addresses, the newspaper will
soon find that sources for other
stories no longer will talk to its re-
porters, Its small voice will be
throttled.

And what will that mean for
the dozens of other voices, small
and large, that rely on private
sources for vital, public informa-
tion? They, too, may be stilled.

It is a chilling thought, satisfy-"
ing only to those powerful and
mighty figures who can protect
themselves through intimidation
and harassment from having
their actions exposed.

That's why we hope, for the
public’s sake, that when the judge
rules Friday, he will rule in favor
of the Voice’s request.







