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The Berrigans Are Found Guilty

By Liane Ellison Norman

For five days, I sat about 10 feet from
two Mark 12-A nuclear warheads that
were among some 80 exhibits entered in-
to evidence by the Commonwealth of
Pennsylvania in Montgomery County's
Court of Common Pleas in Norristown.
I'he Commonwealth charged Fathers
Danniel Berrigan, Philip Berrigan, Carl
Kabal, Sister Anne Montgomery, Elmer
Maas, Molly Rush, Dean Hammer, and
John Schuchardt with criminal con-
spiracy to commit burglary, simple
assault, criminal coercion, criminal
mischief and disorderly conduct. The
“Plowshares Eight”’ admitted that ac-
ting on the Biblical prophecy that *‘in
the last days, they shall turn their swords
into plowshares,”” they had, on Sept. 9,
1980, entered General Electric's King-
of-Prussia plant, hammered on the two
warheads that sat before us, and poured
blood on them and on papers they found
nearby.

GE manufactures every part of the
Mark 12-A warhead but the thermo-
nuclear device and its nuclear trigger,
which are installed at the Pantex plant in
Amarillo, Tex. The Mark 12-A is triply
mounted on Minuteman Il missiles;
cach warhead contains the explosive
power of about 30 Hiroshima bombs.
The Mark 12-A will also be deployed, 10
warheads to a missile, on the planned
M-X system.

Distict Attorney Bruce Eckle called a
variety of witnesses from GE who
referred to the warheads as ‘*material,””
“property,” “‘products,” *“‘hardware,””
“*equipment,’’ *‘midsections.”” The
defendants, representing themselves,
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asked repeatedly, “*Do you know what it
is?"" “‘Do you know what it's for?"’

“*I have no idea what this equipment is
used for,”” said Robert Cox, a security
guard. **My job is security.”” Lynn
Wilson, a tooling specialist, said, “*All 1
know is we make hardware. We are not
a nuclear facility.”” Richard Hauser, a
toolmaker, said, ““‘It’s made to deliver
nuclear devices. I have no idea about the
power of it or its first-strike nature.””

Judge Samuel Salus (a Republican
nominee to the bench despite a rating of
“incompetent’’ from the Montgomery
County Bar Association) objected to any
use of the term ““warhead.”” He also ex-
cluded any reference to the uses or

destructive power of the Mark 12-A.
“We are not here to discuss these
weapons—if they are weapons,”” Salus

said. “*“Nuclear war is not on trial here.
International law is not on trial here.””
But the defendants claimed their acts
were justified, indeed obligated, under
God's law, international law and Pen-
nsylvania law. They cited sections of
Title 18 of Pennsylvania's Consolidated
Statutes, which permit “*Conduct which
the actor believes to be necessary to
avoid harm or evil to himself or
another,”” where ‘‘the harm or evil
sought to be avoided. . .is greater than
that sought to be prevented by the law
defining the offense charged.”” Such
conduct may involve ‘‘the ap-
propriation, seizure or destruction of,
damage to, intrusion on or interference
with property.” In such an instance,

““the actor need only prove that he or she

entertained a reasonable belief that the

act was necessary in order to justify it.””
The judge,

having promised the

defendants that they would have a chan-
ce to present their defense, later refused
to let them call their expert witnesses:
Robert  Aldridge (engineer for
Lockheed, where he designed five
generations of submarine-launched
ballistic missiles before resigning),
Daniel Ellsberg (student of nuclear
policy), Richard Falk (Professor of In-
ternational Law at Princeton Univer-
sity), George Wald (Nobel laureate,
Professor of Biology at Harvard Univer-
sity), Helen Caldicott (pediatrician,
president of Physicians for Social
Responsibility), and Robert Jay Lifton
(Professor of Psychiairy at Yale
University). These witnesses were Lo
testify to the destabilizing character of
first-strike weapons like the Mark 12-A
and the resulting imminence of nuclear
war; to the instances of threatened use
of nuclear weapons since World War I1;
to the responsibilities imposed by inter-
national law and the Nuremberg
Tribunal on individuals; and to the
biological, medical, and psychological
consequences of nuclear war. Their
testimony was to provide evidence that
the defendants had reasonable grounds
for their belief that they were acting to
prevent a greater harm by committing a
lesser. But the judge held that all these
witnesses were irrelevant.

When defendant Daniel Berrigan took
the stand, he held the courtroom
spellbound. His voice rising and falling
softly, Berrigan explained, *“With every
cowardly bone in my body, 1 wish I
hadn’t had to do it. Every time I'm
arrested, my stomach turns over. 1 feel
sick. 1 am afraid. I hate jail. I don’t do
well there. But I couldn’t not doit.”’
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But when Elmer Maas was interrupted
constantly as he tried to answer the same
question Berrigan had been permitted to
answer without interruption, the defen-
dants changed their strategy. Four of
them absented themselves from the
courtroom, joining vigilers at GE, until
the judge had them brought back under
bench warrant. The others remained
mute, standing with their backs to the
judge.

The defendants had planned to in-
form the jurors of the old and honorable
tradition whereby juries—empanneled
to represent ‘‘the conscience of the
community’’—have overlooked a
judge’s instructions. William Penn,
charged with sedition, was acquitted by
a jury that was imprisoned for the
judge’s wrath. But Judge Salus did not
permit the defendants to explain this
traditional right, insisting that ‘“‘con-
science arises from the witness stand and
from the law as I give it.”’

As the D.A. made his closing
remarks, three jurors struggled with
tears. Several reporters speculated that
they had an impulse to acquit, but could
not find the grounds in the instructions
they received from the Commonwealth.
On March 6, after 10 days of trial and
nine hours of deliberation, the jury
found the Plowshares Eight not guilty of
assault, coercion or disorderly con-
duct: guilty of conspiracy, burglary and
mischief.

“And how do you find for GE?"’
cried out a spectator. **Guilty or not
guilty??

Liane Ellison Norman teaches jour-
nalism at the University of Pittsburgh.







